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California civil code 1950.5 landlord

Subject to certain restrictions, a landlord can withhold tenant security deposits in order to clean, repair and prepare a rental unit for new tenants. In fact, California Civil Code Section 1950.5 states that the landlord can use summary deduction-and-return procedures (i.e., procedures that do not require formal legal
process) as long as certain rules are followed. Deduction and return under Civil Code Section 1950.5 Under California law, after a tenant has evacuated the premises, a landlord has 21 days or less to notify the tenant or (1) that the landlord will provide a full refund of the security deposit, (2) deliver an itemed declaration
to the tenant who lists the amounts of any deductions of the security deposit and the reasons for the deductions, together with a refund of any amounts not deducted. Civil Code Section 1950.5(g)(1). The landlord must include copies of receipts for the leases incurred to repair or clear the lease unit with the itemed
declaration, or, if the landlord or their employees have performed the work or repairs, then the itemed declaration must describe the work performed, including the time spent, the hourly tariff must be levyed, and the hourly rate must be reasonable. Civil Code Section 1950.5(g)(2). Failure to follow the Article 1950.5
Procedure and Potential Penalties When a landlord fails to follow the timeline and steps identified in Good Faith in Section 1950.5, the landlord loses the ability to use the summary procedure. Otherwise, the landlord may not merely deduct the tenant's security deposit, but instead, the security deposit must be fully
returned and bring an action for damages to recover amounts due to cleaning and/or repairing the rental units. If the landlord withholds the tenant's security deposit in bad faith, the tenant can bring an action against the landlord and the landlord can be forced to pay statutory damages of up to twice the amount of
security, in addition to actual damage. Civil Code Section 1950.5(l). TwitterFacebookLinkedinEmailReddit moves out of your rented home? Under California Civil Code 1950.5(f), you are entitled to a pre-move-out inspection if you request it. This inspection should take place during the last two weeks of your tenantship,
and is not available to tenants being evicted. After the inspection, your landlord will provide an ited declaration of corrections that you can make to avoid deductions from your security deposit. You can still be responsible for problems not noticed during this inspection or occurring after the inspection. Within 21 days of
moveing out, your landlord must either a) post your entire security deposit, or b) an itemed list of deduction, plus refund for remaining balance (California Civil Code 1950.5(g)). The landlord can only subtract money from your deposit to cover unpaid rent, damages beyond normal wear, and reasonable cleaning costs
(California Civil Code Code Code If more than $125 is deducted from your security deposit, the landlord must provide your receipts for the labour and material used (California Civil Code 1950.5(g)(4)(A)). All tenants, even those evicted, are entitled to repay any unused portion of their security deposit. Remember, if you
lived with roommates who were also on the lease, the landlord does not have to return the deposit until all tenants have left the property. If the landlord does not return or account for your deposit within 21 days, you may be entitled to the amount of the deposit, plus twice the amount of security deposit, if you can show
bad faith (California Civil Code 1950.5(l).) If you have problems with your landlord on these or other issues, there are several places to turn help into Sacramento County. See the Community Resources listed on the Landlord Tenant page on our website for more information. 4/20 mpj A tenant may ask the landlord to
inspect the rental unit before the rent ends. During this initial inspection, the landlord identifies whether the landlord's agent identifies defects or conditions that justify deductions of the tenant's security deposit. This gives the tenant the opportunity to do the identified cleaning or repairs in order to avoid deductions from the
security deposit. The tenant has the right to be present during the inspection. The landlord must do an initial inspection as described here if the tenant requests it, but cannot do an initial inspection unless the tenant requests it. However, the landlord is not required to do an initial inspection if the landlord served the tenant
with a three-day notice (an eviction notice) for one of the reasons specified in the end note 1.1 Landlord notice the landlord specified the landlord, give the tenant written notice of the tenant's right to request an initial inspection of the rent and to be present during the inspection. The landlord must give this notice to the
tenant a reasonable time after either the landlord or the tenant has given the other written notice of the purpose of termination by the tenant (end) the tenant. If the tenant has a lease, the landlord must give the tenant this notice a reasonable time before the lease ends. If the tenant does not request an initial inspection,
the landlord has no other duties in respect of the initial inspection.2 Scheduling of the Inspection When the tenant requests an initial inspection, the landlord and the tenant must attempt to agree on a mutually convenient date and time for inspection. The inspection cannot be scheduled earlier than two weeks before the
end of the lease term. In any case, the inspection must be to allow the tenant enough time to do repairs or clean up which was identified during the initial inspection.3 The landlord must give the tenant at least 48 hours' prior written notice of the date and time of inspection or the parties have agreed to a date and time for
the inspection. The landlord landlord is not obliged to give the 48-hour notice to the tenant if: • the parties have not agreed on a date and time, and the tenant no longer wants the inspection; • the landlord and tenant have agreed in writing to waive (giving up) the 48-hour notice requirement. Itemed Declaration The
landlord or the landlord's agent may perform the inspection if the tenant is not present, unless the tenant has previously withdrawn the request for inspection.4Based on the inspection, the landlord or agent must prepare or clear an itemed declaration of repairs that the landlord or agent believes the tenant must perform in
order to avoid deductions from the tenant's security deposit. The landlord or agent must give the declaration to the tenant if the tenant is present for the inspection, whether it leaves within the unit if the tenant is not present.5 The landlord or agent must also give the tenant a copy of the sections of California's security
deposit statute that lists legal uses of tenants' security deposits. 6 The security deposit statute has the effect of limiting the type of repairs or cleaning that the landlord or agent can properly include in the itemed statement. As a result of this statute, for example, the landlord cannot use the tenant's security deposit to repair
damages or correct defects in the tenant who existed when the tenant moved in or who is the result of ordinary wear.7 As the landlord cannot use the tenant's deposit to correct this kind of defects, the landlord or agent cannot list it in the implemented statement. Before the tenant ends, the tenant may do the repairs or
describe the cleaning in the itemed statement, as permitted by the lease agreement, in order to avoid deductions of the deposit.8, the tenant may not be required to repair or clean up defects if the tenant's security deposit could not be used properly to pay for that repair or cleaning. Final inspection The landlord may
make a final inspection after the tenant has moved out of the rental unit. The landlord may do a deduction from the tenant's security deposit to repair a defect or rectivate a condition: • identified in the inspection statement and that the tenant was not repaired or correct; • which took place after the initial inspection; • which
has not been identified during the initial inspection due to the presence of the tenant's possessions.9 Any deduction must be reasonable in amount, and (or less) must be permitted for a purpose by the security deposit statutes.10 Twenty-one calendar days (or less) to the tenant, the landlord must refund any portion of the
security deposit remaining after the landlord shall refund any legal Example Suppose that you have a month-to-month tenant, and that you have properly given your landlord 30 days' prior written notice that you will end the tenant. A few days after the landlord has received your notice, the landlord gives you written notice
that you may request an initial inspection and during the inspection. A few days after that, the landlord telephones you, and you both agree that the landlord will do the initial inspection by noon on the fourteenth day before the end of the tenant. Forty-eight hours before the date and time you - 2 - agreed, the landlord
gives you a written notice confirming the date and time of the inspection. The landlord does the initial inspection at the agreed time and date, and you are present during the inspection. Suppose you've already moved some of your belongings, but that your bank stays against the lounge wall. When the landlord completes
the inspection, the landlord gives you an itemed statement listing the following items, and also gives you a copy of the required portions of the security deposit statute. The itemed statement lists the following: • Repair cigarette burns to windowsill. • Recovery carried carpet in front of the couch. • Restored by hasm bruised
by your dog. • Wash the windows. • Clear soap scum in bath. Suppose you scrub the bath till it shines, but does not do any of the repairs or wash the windows. After you subtract, the landlord performs the final inspection. Twenty-one days after the tenant ends, the landlord sends you an itemed declaration of deductions,
along with a refund of the rest of your security deposit. Suppose the itemed declaration deductions from your security deposit list for the cost of restoring the window sill, the carpet and the door jam, and for washing the windows. Did the landlord act properly? Whether the landlord acted properly depends on other facts.
Suppose the cigarette burns were caused by a previous tenant and that the carpet in the room with the couch was 10 years old. According to the security deposit statute, the cigarette burns are defective conditions of another tenant, and the worn carpet is normal wear, even if some of it occurred while you were a tenant.
The statute does not allow the landlord to subtract from your security deposit to make these repairs.12 But the landlord can subtract a reasonable amount to repair the doorbase bruised by your dog. This is because this damage occurred during your tenantship and is more than normal wear and tear.13 Suppose that the
windows were dirty when you moved in, and that they were just as dirty when you were pulled out. According to the security deposit statute, the windows are in the same state of neatness as at the beginning of your tenantship. The statute does not allow the landlord to subtract from your security deposit to do this
cleaning.14 Now assume that while you are moving out, you have the glass in the dining light contest and found damage to the wall behind the bench you caused when you moved in. No defect was listed in the landlord's itemed statement. Supposed your landlord nevertheless makes deductions from your security
deposit to restore these defects. Did the landlord act properly in Case? - 3 - The landlord acted properly, As long as the amounts deducted are reasonably necessary for the repairs made.15 Both of these defects are more than normal wear, and the landlord is allowed to make deductions for deductions that occur after
the initial inspection, as well as for defects that could not be discovered due to the presence of the tenant's possessions.16 ENDNOTES 1. Civil Code Section 1950.5(f)(1). The landlord is not required to do an initial inspection if the landlord has served the tenant with a three-day notice because the tenant failed to pay the



rent, violated a provision of the rental or lease agreement, materially damaged the property, committed a nuisance or used the property for an unlawful purpose. 2. Civil Code Section 1950.5(f)(1). 3. See Senate Judial Committee report on AB 2330 (2001-02 Regular Session), as amended May 21, 2002, p.12. 4. Civil
Code Section 1950.5(f)(1). 5. Civil Code Section 1950.5(f)(2). 6. Civil Code Section 1950.5(f)(2), with reference to Civil Code Sections 1950.5(b)(1)-(4). 7. See Civil Code Sections 1950.5(b)(2), (e). 8. Civil Code Section 1950.5(f)(3). 9. Civil Code Sections 1950.5(f)(4), (5); See Civil Code Section 1950.5(e). 10. Civil Code
Sections 1950.5(b),(e). 11. Civil Code Section 1950.5(g). 12. Civil Code Sections 1950.5(b),(e). 13. Civil Code Sections 1950.5(b), (e), (f)(4). 14. Civil Code Sections 1950.5(b)(3). 15. Civil Code Sections 1950.5(e). 16. Civil Code Sections 1950.5(f)(5). Adapted from California Tenants – A Guide to Residential Tenants
and Landlords' Rights and Responsibilities (2006) for the May 2007 California Conference on Self-Represented LitigantsOurce CA Courts Courts Courts Courts
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